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Abstract 

The production of a thesis or dissertation is a responsibility shared by student, supervisor, 

and faculty. At The University of the West Indies, librarians are available for technical advice, 

before submission of the thesis. This consultation, referred to as thesis scrutiny, ensures that 

postgraduates adhere to the referencing style of their respective disciplines and conform to the 

layout as contained in the UWI’s Thesis Guide before being stored in the library’s repository. 

The storage of dissertations from print to digital format and their hosting in libraries’ 

institutional repositories suggest an expansion of the role of the library as publisher. This process 

brings with it, additional responsibilities to ensure hosted works do not infringe copyright through 

the use of third-party material which may not fit neatly under the umbrella of fair dealing.  

Permission to use copyright works often centres around licence agreements and fees giving the 

erroneous impression that the purpose of copyright is to provide an income for copyright owners. 

The economic benefit of copyright is only one aspect of the rights afforded owners and is ancillary 

to the ultimate aim of the legislation which is to promote creativity and innovation for the benefit 

of society, and stimulate the growth and dissemination of information.   

This paper proposes the need for clear policies to educate stakeholders, in particular 

postgraduates and faculty, about their intellectual property rights as it relates to electronic theses 

and dissertations. Academic institutions, libraries and platforms that make copyright works 

available to the public need to ensure the framing and implementation of policies that educate on 

the correct use and application of copyright. 
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To each cow its calf, to each book its copy … (Lawlor, 1916) 

Introduction 

Electronic hosting of theses and dissertations in institutional repositories (IRs) are common 

ways university libraries are able to preserve and showcase the works of their institutions. These 

repositories are enabled through Open Access (OA) software made possible by several 
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declarations and statements such as the BOAI, 2002; the Berlin Declaration, 2003; and Bethesda 

Statement, 2003. Even with the removal of economic consideration, there remains the requirement 

to gain clearance in order to satisfy the moral rights of authors for granular content embedded in 

these works. Copyright still has a role to play.  

 

Background to Copyright 

The current arguments for and against reduced restriction on reproduction of works are by 

no means new but were first aired as early as the 6th century in a dispute over ownership of a 

psalter. The famed copy of a section of the Bible was then held at the monastery of Finian at 

Moville. While staying at the monastery, Columba, an Irish monk, secretly made a copy of the 

manuscript intending to keep it for his own personal use. When discovered, he refused to hand it 

over and was taken before the local king whose ruling awarded ownership of the copy to the owner 

of the original work. Columba’s rejection of the ruling led to the Battle of the Books which claimed 

the lives of 3,000 men and resulted in his exile. The positions of the parties have been echoed in 

copyright infringement cases to the present day where the subject of disputes has evolved from 

paper to digital works.  

Finian (the copyright owner) put forward simple reasoning: he owned the book; he did not 

want it copied. If it were to be copied, it should be in adherence to agreed procedures following 

the securing of permission - not in secret under his own roof. Columba's response was very similar 

to those who advocate for easier access to copyright works -- that he had done no harm; the book 

had not suffered by his copying it; "It is not right," he said, "that the divine words in that book 

should perish, or that I or any other should be hindered from writing them or reading them or 

spreading them among the tribes" (Menzie, 1992, p. 25).  He impressed upon the court that the 

keepers of the knowledge through books were duty bound to spread the knowledge by copying 

and sharing them. He felt that to withhold the knowledge was a far greater offense than to copy a 

book that lost nothing by being copied. 

So began the debate and the conflict; the right of creators to control and be remunerated 

for use of their work on the one hand, and the need for access to these works by society on the 

other. It was a balance that legislators in the United Kingdom sought to address in 1710 with the 

first Copyright Act (commonly referred to as the Statute of Anne), whose opening paragraph 
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declared it was “An Act for the Encouragement of Learning, by Vesting the Copies of Printed 

Books in the Authors or Purchasers of such Copies, during the Times therein mentioned” 

(Copyright Act of 1710). This Act provides the rights and procedures that Finian sought, creating 

a framework within which creators of works are remunerated for use of their work and empowered 

to control how it is used and by whom. Society is also granted a means to gain access to information 

and creativity. Thus, the balance is formed (or at least attempted) where originators are encouraged 

to continue to create for the ultimate good of all. 

E-packaging of Scholarly Output 

Theses and dissertations evolved from around the 12th century in Europe (Breimer, 2005). 

From the 13th century, the dissertation or disputatio (Latin for a formalised method of debate to 

uncover truths in theology and the sciences) was institutionalised. Over the past five centuries, the 

text of the dissertation evolved from one sheet of paper to the multi-page document that currently 

exists. However, prior to the 17th century, the author of a dissertation was largely unknown, a 

situation which is unheard of in modern times. As scholars translated their thoughts into writings, 

universities would collect these writings and university libraries would add them to their 

collection, managing the information by storing, protecting and making them accessible – the heart 

of the practice of librarianship (Jones, Andrews, & MacColl, 2006). Bettig (1997) recalled that 

[university] authorities would also check works for textual accuracy. Sometimes locally defended 

dissertations would be traded abroad in exchange for foreign dissertations, books and journals and 

so knowledge was disseminated and scholarship built upon to benefit humankind. Theses and 

dissertations were guarded in these libraries; locked in chests and chained to walls to prevent theft 

(Barton, 2005), and would be periodically brought out to be inspected by patrons who would 

submit a written request for their use to gatekeepers. This practice is still evident at some university 

libraries. 

Theses and dissertations represent the culmination of students’ research over a determined 

period.  Commonly held in university libraries in print format only, the move towards digital 

dissertations began in the 1980s through the University Microfilms International (UMI) initiative 

in an attempt to save space and preserve these bulky tomes (Barton, 2005). Jones and Andrews 

(2005) noted it was the computing science community that introduced the current concept of digital 

libraries while the library community equivocated between terms such as “electronic libraries” and 
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“hybrid libraries”. It was the specific disciplines that actualised the concept of research repositories 

which was expanded later to become university repositories with the academic library positioned 

in the role of host. Institutional repositories (IRs) were purposed to provide a suite of services to 

their university communities, including the management and dissemination of community created 

digital content.  

The 1999 conference in Santa Fe, Mexico, was a significant game changer as it was the 

success of discipline repositories (DRs) or subject repositories that birthed IRs, and with them, the 

Open Archives Initiative (OAI) (Jones & Andrew, 2005). What distinguished IRs from DRs was 

that it allowed “grassroots publishing by non-publishers” (Jones et al., 2006, p.11) and provided a 

service “with the same functionality and feel as large commercially published databases” (p.11). 

Conversely, a discipline or subject repository is a “repository of research outputs (and possibly 

metadata about such outputs) whose primary mission is to give end users access to all and only the 

research contents available in a given subject” (Roy, Biswas, & Mukhopadhyay, 2016, p. 17). As 

its namesake, subject repositories service a specific discipline. Providing faculty with an option to 

deposit pre or post-prints was premised as an insightful endeavour to populate IRs although not all 

faculties agreed to this idea. In their exploration of Cornell’s under-populated and under-utilised 

IR, Davis and Connolly (2007) found faculty members had concerns about copyright, plagiarism, 

research silos, learning curve, and quality assurance. These fears have not hindered the flood of 

global IRs which co-exist alongside DRs, especially in developing countries. Most faculty 

members agreed however, that theses and dissertations would do well in IRs (Davis & Connolly, 

2007) given their wider disciplinary appeal. ETDs are particularly beneficial for graduates since it 

allows more visibility to their work while also providing institutional visibility. Institutional 

repositories also provided value-added components for “enhancing graduate education, expanding 

graduate research…and instructing students, faculty, administrators, and librarians on digital 

technology” (Yiotis, 2008, p.112). 

While there is noted increase in the use of digital copies of ETDs as a result of enhanced 

resource discovery tools online, greater access also carries a higher risk for academic misconduct. 

Additionally, poor use of word processing features such as “cut and paste” creates easier 

opportunities for plagiarism by students and users of the sites (Hawkins, Kimball, & Ives, 2013; 

Yiotis, 2008). Policies and the enforcement of fair use or fair dealing could be implemented as a 
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deterrent, as well as the inclusion of end-user licenses agreement (EULA) to protect students’ 

copyright. Another concern is granular content, which includes illustrations within dissertations 

and research papers where the copyright is not owned by the author. These third party materials 

are protected by copyright and are one of the most common copyright infringements that arise in 

the ETD process (Fitzgerald & O’Brien, 2012). The issue is significant enough to lead to action 

against the candidate, the institution, and other third parties (Fitzgerald & O’Brien, 2012).  

The UWI Thesis Guide (2015), while vocal on the incorporation of “photographs or other 

illustrative material” (p.5) within theses, is silent on the recognition of and respect for rights 

ownership of these images and acquisition of permissions to use them. Although, The Guide 

informs students of the availability of librarians to advise on “how to credit sources to avoid 

plagiarism” (p.3). Fitzgerald and O’Brien (2012) cautioned that institutions with IRs that assume 

the role of publisher must ascertain the permissions required for cited material and the availability 

of exemptions, if any, as it relates to fair dealing in research. In this digital age, the academic 

library’s involvement in its IRs extends beyond discovery, access, metadata and catalogues. In 

some instances, the cataloguer may be forced to identify the rights ownership of the image 

themselves.  

In the publishing world, traditional publishers would employ the services of a Rights and 

Permissions editor to ensure the document accepted for publication does not fall afoul of copyright. 

For ETDs lodged in IRs, librarians may be tasked to ensure graduates are sufficiently educated 

about plagiarism and copyright to address third party works in their research.  

 

Enter Jamaica Copyright  

Copyright is an exclusive, assignable right that protects original works of authorship – an 

author’s specific expression in literary, artistic, or musical form. Copyright protection does not 

extend to any idea, system, method, device, name, or title (Jamaica Intellectual Property Office 

[JIPO], 2009). The right arises on creation of the work and lasts up to 95 years after death of author 

(in Jamaican law). Modern day copyright legislation (s.9, Copyright [Amendment] Act 2015 of 

Jamaica) grants copyright owners the exclusive right to copy, distribute, perform, broadcast, make 

adaptations and communicate the work to the public (including by electronically). These rights are 
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known as economic rights as persons wishing to exercise these rights will be required to obtain a 

licence from the copyright owner (World Intellectual Property Organization [WIPO], 2016).  

Exercising these rights without the permission of the rights holder is copyright 

infringement – a legal violation providing grounds for legal action (s.31 Copyright [Amendment] 

Act 2015; Civil s.46; Copyright [Amendment] Act 2015 Criminal). However, copyright does not 

give creators complete control of all uses of their works. Balance and exhaustion of rights are 

necessary because: 

i) Creativity and the development of culture in society would soon grind to a halt;  

ii) No work is created in a vacuum; all new works build on or are influenced by, and 

make reference to works that have gone before; and 

iii) Copyright has some fundamental public interest purposes; it is important that the public be 

able to access works for education or to review and critique or for news reporting.  

Every contract includes an implied covenant of good faith and fair dealing. The principle of 

fair dealing in copyright (referred to as `fair use’ in the United States) allows the reproduction of 

copyrighted material for certain purposes: review, news reporting, teaching, or scholarly research 

without obtaining permission and without paying a fee or royalty. Initially this was applied to 

written works but with the advent of digital technology and the Internet, it may now apply to the 

redistribution of all copyright works. 

Significantly, copyright consists not only of economic but also moral rights. These are the 

right to be identified as the author (paternity right), the right to object to one’s name being 

attributed to work one did not create, and the right to object to derogatory treatment of one’s work. 

Moral rights empower the rights owner to: 

i. control use of the work even after it is sold (see Snow v. Eaton Centre Limited, 1982),  

ii. ensure they are attributed as author1 and thereby secure royalties, and  

iii. direct the moral integrity of the work.2  

 
1 Claim No. HCV 2007 05/23 In the matter of a Declaration of copyright in song lyrics for “Hooligans” in 

favour of Shirley Maynier Burke (Jamaica). 
2 Stevie Wonder insisted Coolio rewrote his song Gangsta’s Paradise in order to gain permission to 

sample Pastime Paradise. 
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Rights owners do not just get the right to set a price, the term and nature of the licence, but 

they may also determine with what their work may be associated. Herein lies the real control - not 

simply to be paid but to influence society, to control the narrative of their work. 

 

Copyright and Open Access 

The interrelation between these concepts can cause some confusion. If not clarified, this 

confusion may cause persons to unwittingly infringe copyright. OA requires licensing to be 

permissive for users of published research. However, this permission does not negate all copyright 

requirement. There are other copyright-related regimes that remain unaffected as unlike economic 

rights, moral rights (for example) cannot be licensed away. Adherence to these regimes therefore 

remains imperative to maintain the integrity of OA in general and to avoid personal liability for 

infringement. So, what are the regimes? 

- Copyright: notwithstanding the licensing is waived, copyright law still applies to use of 

copyright works. One must ensure use of the work is ‘fair’ that is to say, it does not offend 

the fair dealing exception – is non-commercial, does not negatively impact the commercial 

value of the work;   

- Moral rights: as discussed earlier, the author retains the right to be identified as the author 

of the work, the right to object both to false attribution and to derogatory treatment of the 

work;  

- Issued licences: attention must be paid to licences already in place in respect of the 

copyright work. A licence may permit any or all the use of the work otherwise exclusively 

reserved to the copyright holder; this does not mean copyright law no longer applies to the 

work, particularly with respect to third parties. The law continues to apply to the licensee 

except insofar as the licence effectively excludes it.  

- Ultimately there remains the social norms governing academic authorship which is 

collectively recognised by the ‘community of scholars’ – norms against plagiarism, for 

example. Whilst plagiarism and infringement are often used interchangeably they are in 

fact distinct offences. Infringement is a legal violation (of the s.9 rights) giving rise to 

grounds for legal action. Whereas plagiarism, the act of presenting another’s work or ideas 

as one’s own – and while not legally actionable would fall within the group of norms 



ISSN 2311-3898             Caribbean Library Journal Volume 
6, 2021 

 

42 

 

identified by the academic community as unethical thus making the individual liable to 

face sanctions. Accordingly, unauthorised use of images or illustrations is an infringement 

of the creator’s rights.  

OA therefore does not mean a free for all. It is not a removal of all restrictions and 

facilitation of unfettered use. It is in fact, recognition of the need to balance owners’ right and 

users’ need to access information which is the aim of legislation and its development. The 

importance of public access to information and creativity within a framework empowers and 

rewards creators. The implementation of OA software necessitates an accompanying regime to 

monitor use of copyright works and ensure compliance with relevant law and social norms. 

In designing such a regime, consideration should be given to the work of Jamaica 

Copyright Licensing Agency (JAMCOPY) and other Collective Management Organisations 

(CMOs) throughout the region  such as Trinidad and Tobago Reprographic Rights Organisation 

(TTRRO), Barbados Reprographic Rights Organisation (BCOPY), Belize Reprographic Rights 

Organisation (BECLA) and the OECS Reprographic Rights Organisation (ECCLA) to see how 

they can assist and when, or if, it is necessary to register or obtain a licence. JAMCOPY is a non-

profit organisation that manages the reproduction rights of creators of images and text-based works 

(writers, poets, journalists, playwrights, photographers, illustrators, visual artists, and such 

creators) and publishers. JAMCOPY issues licenses to users of copyright works from which they 

collect royalties that are then passed on to creators and publishers. The organisation affords users 

authorised access to copyright works and ensures authors receive the royalties to which they are 

entitled. Institutions that work closely with JAMCOPY will ensure all necessary licences or 

permissions are in place thereby avoiding the issue of infringement or conflict with existing 

licenses or unethical conduct. 

 

Open Access, Copyright and Electronic Theses and Dissertations: A Look at The UWI 

 In September 2002, The UWI initiated a move towards ETDs. The momentum stemmed 

from realisation that the university needed global recognition of its intellectual output as a 

measurement of that awareness (Bandara, 2005). The university team consisting of the Graduate 

Studies Department, Information Services, Computer Science Department, Library and the 

Graduate Students Association selected the open source software DSpace after exploring other 
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trending options. The MIT- developed DSpace was considered to be more flexible and robust than 

alternatives to include open source repository software such as ePrints and ETD-database. Primary 

submissions of theses and dissertations would be text, although the use of images, multimedia and 

hyperlinks would be encouraged and supported (Bandara, 2005).  Unlike most universities where 

students are able to upload their research work directly, at The UWI, postgraduates are requested 

to deposit a pdf file of their research saved on CD for uploading by the respective libraries of the 

three campuses. This stage was a momentous occasion and a long time in coming. The 

administrative machinery of the university can move very slowly. This administrative lethargy can 

be a significant challenge in a digital world that is fluid and dynamic. 

As a result of this transition from hard to soft copy of theses and dissertations, students had 

to be informed of the new requirement. Accordingly, The UWI Thesis Guide had to be revised to 

reflect submission changes, as well as institutional policies as it related to intellectual property 

(IP). The issues of plagiarism and copyright infringement of intellectual property is a very real 

concern given students’ challenges in their efforts to cite correctly. In a study conducted by Baker-

Gardner and Smart (2017) on plagiarism among library students on The UWI Mona Campus, 

ignorance was highlighted as one of the major reasons why students plagiarise.  

The UWI also has a subscription to the text matching software, Turnitin, a report from 

which postgraduates must also present when they submit their research. The downside to Turnitin 

is that much of Caribbean primary and secondary documents are grey literature and have no 

electronic life, so it would be very difficult for Turnitin to match against these. Orphan works as a 

result of poor bibliographic controls (Smart, 2011) also make discoverability and ownership 

problematic. One of the snags to ETDs and Open Access Initiatives (OAIs) identified by Suber 

(2008) was students quoting extensively from copyrighted works or reproducing copyrighted 

illustrations without permission to redistribute. Jones and Andrews (2005) also identified this as a 

challenge as they noted: 

A secondary complication concerns how to deal with embedded material within the 

thesis, such as text, images and associated sound files, which may have been created 

by a third party copyright holder. The ‘fair dealing’ (‘fair-use’ in North America) 

defence essentially allows limited copying without permission provided it is fair 

and the commercial interests of the rights holder are not damaged. The fair dealing 
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precedent for theses that has been set extends to examination and research; 

however, as soon as the thesis is published then a potential breach of copyright 

could occur (p. 4). 

 Suber (2008) suggested the solution to be a simple fix by asking students to secure 

permission, although given the challenges surrounding academic integrity, this may be easier said 

than done.  VirginiaTech (2017), whose dissertations are also hosted by UMI Proquest, advises 

graduates on its 2017 ETD Submission Process to also submit “a separate file with a) Copyright 

letters of permission, fair use determination, and/or public domain statement, whatever is 

appropriate” (ETD Submission Checklist, no. 2).  Comparatively, the Edinburgh Research 

Archive’s (ERA) solution to mitigate the problems of licences was to request that students who 

submitted agree to a three-part licence consisting of: 

i. Deposit Licence – This guards against the Archives being sued for any breaches in the 

law to include defamation, libel and copyright. 

ii. Use Licence – targeted towards end-users, reminding them of any restrictions on their 

use of the documents. It also gives submitters/institutions protection against plagiarism 

or changes to the content. 

iii. Restriction Licence – offers the remitter to restrict use of the material. 

To encourage voluntary submissions, the ERA also offers a mediated submission process 

where they check the copyright status of the work, assign metadata and convert any file formats 

as necessary (Jones & Andrews, 2005, p.11).  In comparison, The UWI mitigates against academic 

malfeasance by articulating its own policies on student plagiarism and IP which are hosted on the 

Campuses’ websites and Graduate Studies webpages (https://sta.uwi.edu/ordkt/UWIIPPolicy.asp). 

It is unfortunate that one of the major problems as identified by Bandara (2005) at The 

UWI has not been fully resolved, i.e., greater knowledge by academics and students about OAIs. 

To date, advocacy on these systems remain low-keyed, albeit more training activities are needed 

to educate and inform persons on the awareness of IRs (Chan, 2004) as well as the submission 

process and functions of the IRs for ETDs.  

Recommendations 

Yiotis (2008) highlighted universities’ hosting of workshops to help students deal with the 

technical issues related to submitting theses and dissertations in electronic format. On several 
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campus websites, library liaisons were listed as available to assist students and faculty in the 

functionalities of their e-repositories (Yiotis, 2008). Fitzgerald and O’Brien (2012) made a similar 

recommendation, especially as it relates to third party copyright materials. It is clear that more 

needs to be done if ETDs and IRs are to be viewed as sustainable, value-based additions to the 

landscape of higher education at The UWI and the Caribbean.  

Academic institutions that make copyright works such as ETDs available to the public need 

to ensure the framing and implementation of policy to:  

i. educate as to the applicability of copyright  

ii. agree to a system for correctly attributing work 

iii. clarify who is responsible for obtaining clearance for use of copyright work and make 

relevant persons aware of their responsibilities  

To this end, crafting the policy should be a collaborative endeavour to ensure the end 

product is best suited for the institution. Consultation should be sought from copyright experts 

who possess understanding of the interpretation of policies and the institution’s specific use of 

copyright work. In particular, consulting with the institution’s IP attorney or a private IP attorney, 

if that competency is unavailable in-house, will ensure that policies are aligned with regards to all 

relevant legislation. Liaising with a copyright licensing agency will ensure the policy is informed 

as to the day-to-day operations of the law in the business and academic spheres. 

It is also important to ensure that all internal stakeholders are included in the process to 

ensure all aspects are fully thought out, and concerns are addressed. Students should not view the 

process as coerced where their rights are at risk of being infringed. In this regard, the process 

requires involvement from representatives of the relevant campus associations of graduate students 

and student guilds. Student orientation should include information about intellectual property 

rights and copyright procedures in particular. 

Faculty should also be included in these training sessions for their own edification and to 

provide guidance to the students they supervise. Most times, it is the supervisor who retains the 

greatest influence over students’ research process.  

The thesis scrutiny process as performed by The UWI libraries, albeit this work specifically 

addresses the case at Mona, Jamaica needs to be properly addressed within the ambit of 

information literacy programming. These should include seminars or workshops on IP and 
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copyright. While details such as margin and font size may be important to communicate legibility, 

more in-depth scrutiny will be required to move beyond these aesthetics to focus on possible third 

party rights infringements. Accordingly, training in IP for librarians must be an important step in 

the process. 

The implementation of the policy should be accompanied by training so that staff is fully 

conversant not only with the policy but the motivation and purpose behind it. The aim should be 

to ensure that all parties are informed as to the necessary procedures to comply with copyright law. 

 

Conclusion 

Copyrighted works are of great value and importance to all stakeholders. For the creators, 

that value extends beyond economic considerations. Society’s creative and educational 

development is dependent upon access to and use of works, to include dissertations and theses. 

Successful use of these materials however, hinges on graduates’ attainment of the appropriate 

rights and permissions to share their research. OA is therefore not a threat but rather a mechanism 

through which all needs can be met. OAIs are however mechanisms which must be undergirded 

with clear policies and guidance for their operations to ensure compliance with copyright law. 

Ultimately there should a reassuring degree of security so that creators consider it a safe space in 

which to publish thereby facilitating the wealth of creativity and information and the 

“encouragement of learning” in the Caribbean. 
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